Joanne Martinez Moreno v. Louisiana Department of Revenue, 
B.T.A. Docket No. C08554A
[bookmark: _Hlk223518495]Judgment with Written Reasons
[bookmark: _Hlk223518501]This Board held a trial on the merits in this matter on February 4, 2026. Presiding at the hearing were Chairman Francis J. “Jay” Lobrano, Vice-Chair Judge Lisa Woodruff-White (Ret.), and Board Member Michael G. Gaffney. Participating in the trial were: Joanne Martinez Moreno (“Taxpayer”), as a self-represented litigant, and Debra Morris, representing the Louisiana Department of Revenue and Taxation (the “Department”). After the trial, the matter was taken under advisement. 
In accordance with the attached Written Reasons, the Board now renders the following Judgment:
It is Ordered, Adjudged, and Decreed that the Notice of Assessment dated December 27, 2024, for 2021 individual income tax, bearing Letter ID L1365480016 be and is hereby Vacated.
[bookmark: _Hlk223523284]It is further Ordered, Adjudged, and Decreed that Judgment is hereby rendered in favor of the Taxpayer and against the Department.
Judgment rendered and signed this day, March 5th, 2026, at Baton Rouge, Louisiana.
For the Board:
Francis J. “Jay” Lobrano, Chairman
Louisiana Board of Tax Appeals

2
Written Reasons
Before this Board is the Petitioner, Joanne Martinez Moreno (the “Taxpayer”) contesting the assessment of individual income tax by the Louisiana Department of Revenue and Taxation (the “Department”) for the taxable year 2021. The issue before this Board is whether for purposes of the Louisiana individual income tax the Taxpayer is domiciled in Louisiana under the Military Spouses Residency Relief Act, 50 U.S.C. § 4001(a)(2) for the 2021 tax year. This Board held a trial on the merits in this matter on February 4, 2026. Participating in the trial were: Joanne Martinez Moreno, as a self represented litigant, and Debra Morris, representing the Department. After the trial, the matter was taken under advisement.
Background and Facts
The facts are quite simple and not in dispute. Taxpayer is the spouse of Andrew James Moreno. For the tax period at issue, Andrew James Moreno was an active service member of the United States Navy and stationed at the Stennis Space Center (“Stennis”), a military installation located in Mississippi on the Louisiana-Mississipi border east of Slidell, Louisiana. Taxpayer and her spouse reside in Slidell, Louisiana, which the Board takes judicial notice is located very near to Stennis. There is no dispute that Andrew Moreno is required to work at Stennis in compliance with military orders.
The Department assessed Taxpayer for unpaid Louisiana income tax attributable to her wages earned in Louisiana in 2021 in the amount of $5,846.61. In response, Taxpayer argues that for purposes of the Louisiana income tax, under 50 U.S.C. §4001(a)(3)(A), Texas was her domicile for state income tax purposes and thus she does not owe Louisiana income tax on her wages earned in Louisiana. The Department argues that 50 U.S.C. § 4001 does not apply to the Taxpayer since she resides in a state (Louisiana) that is NOT the state where her husband is stationed (Mississippi). Both the Taxpayer and the Department agree that the sole issue before this Board is whether 50 U.S.C. §4001 requires the spouse of an active duty service member to reside in the state where the service member is stationed in order for the spouse to be able to claim Texas as the state of domicile for purposes of state taxation under either 50 U.S.C. §4001(a)(3)(A) or 50 U.S.C. §4001(a)(3)(B). For the reasons set forth below, we find that it does not.
Opinion

50 U.S.C. §400 1 (a)(1)-(3) provides:
50 U.S.C. § 4001. Residence for tax purposes
(a) Residence or domicile
(1) in general – A service member shall neither lose nor acquire a residence or domicile for purposes of taxation with respect to the person, personal property, or income of the service member by reason of being absent or present in any tax jurisdiction of the United States solely in compliance with military orders.
(2) Spouses – A spouse of a service member shall neither lose nor acquire a residence or domicile for purposes of taxation with respect to the person, personal property, or income of the spouse by reason of being absent or present in any tax jurisdiction of the United States solely to be with the service member in compliance with the service member’s military orders.
(3) Election – For any taxable year of the marriage, a service member and the spouse of such service member may elect to use for purposes of taxation, regardless of the date on which the marriage of the service member and the spouse occurred, any of the following:
(A) The residence or domicile of the service member.
(B) The residence or domicile of the spouse.
(C) The permanent duty station of the service member.
In support of her position, Taxpayer relies on the application of 50 U.S.C. 4001 (a)(2) to prohibit Louisiana from taxing her 2021 income since she is a spouse of a service member residing in Louisiana in order for her to be with her husband who is stationed at Stennis pursuant to military orders. We first note that there is no express language in either 50 U.S.C. 4001 (a)(1) or 50 U.S.C. 4001(a)(2) that requires either the service member or the spouse to reside in the state where the service member is stationed. The statute uses the terms “by reason of being absent or present in any tax jurisdiction of the United States” [emphasis added]. We find that the use of the term “any” does not limit the jurisdiction to the state where the service member is stationed, and encompasses the situation present in this case - the Taxpayer is present in Louisiana to be with her spouse who is undisputedly stationed at Stennis in compliance with military orders.
The Department does not dispute that the Taxpayer was a resident of Texas prior to her husband being stationed at Stennis Space Center. Instead the Department argues that the Taxpayer has acquired a new domicile in Louisiana such that Louisiana now becomes the residence or domicile of the service member and/or the spouse under 50 U.S.C. §4001(a)(3)(A) or (B). We disagree with that interpretation of the statute. There is apparently no jurisprudence in Louisiana or any other state addressing the issue of the “border state” question presented to this Board in this matter. However, we note that in at least one state (South Carolina), the South Carolina Department of Revenue has recognized that residency in a border state is permitted for purposes of 50 U.S.C. §4001. In South Carolina Revenue Ruling 24-5 (October 10, 2024), the South Carolina Department of Revenue considered the following example:
Service member and Spouse are both domiciled in North Carolina. Service member’s permanent duty station is in Georgia. Service member lives in South Carolina solely in order to be in compliance with military orders, and Spouse lives in South Carolina in order to be with Service member. Spouse works full time in South Carolina and receives W-2 wages. Service member and Spouse may elect to use either North Carolina or Georgia as their domicile state for income tax purposes. Since they are not domiciled in South Carolina, and are not stationed in South Carolina, they may not elect to use South Carolina as their domicile state for income tax purposes.
South Carolina: The personal service income earned by Spouse is not considered to be from services performed in South Carolina so is not subject to South Carolina income tax. If Spouse had South Carolina withholding shown on a W-2, they should file a South Carolina income tax return with a nonresident schedule showing no South Carolina income, and include a copy of the military orders showing the permanent duty station is in Georgia and the dates stationed there. Taxpayers who file electronically and are unable include attachments should keep copies of the supporting documents with their tax records until requested as part of an audit or review of the return.
We agree with the result adopted by the South Carolina Department of Revenue in the above cited example. We therefore find in favor of the Taxpayer and vacate the assessment.
Thus signed at Baton Rouge, Louisiana, this 5th day of March, 2026.
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	Francis J. “Jay” Lobrano, Chairman
	Louisiana Board of Tax Appeals
